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Introduction 


We are witnessing an era where Islam, in spite of its vastness and applicability 
in every sphere of the human life, has been confined to mere beliefs and a 
handful of rituals. Due to such an appalling attitude on the part of the Ummah, 
it is not surprising to hear such slogans as ‘the need for Islamic reformation’ in 
the present times. In such circumstances, it would be a great service of Deen to 
promulgate the immaculate teachings of this final Deen of Allah, which 
encompass every facet of the human existence. It would be the demand of time 
to explain the importance of, especially, those aspects of Deen which have lost 
their importance within the eyes of the masses and are regarded as obsolete and 
outdated (unfortunately people fail to realise that the Laws of Allah can never 
be outdated). This would be a duty of every member of the Ummah and those 
who will endeavour to execute it would be rendering a great service to the Deen 
of Allah, Indeed, it was for such parts of Deen that the Prophet # commented, 
“He who holds fast to a Sunnah of mine at the time of the (spiritual) 
degeneration of the Ummah will earn the reward of a hundred martyrs.” 
(Bayhagi) 

As with some other important obligations of Islam, the obligation of ensuring 
the correct procedures in the field of inheritance has also been subjected to grog 
disregard and outright neglect. In the present times, this vital aspect of Isla 
seems to have been relegated to an unprecedented level and more or Ié 
abandoned. In fact, this section of Deen can be said to be the most neglected on 
among all. In addition, one rarely finds any discussion or speech emphasisi 
the importance of this aspect of Deen. The result has been extreme carelessné 
in the common people with respect to the Islamic teachings of inheritance ar 


i, 
WY 


of affairs, the respected Shaykh Muhammad Saleem Dhorat embarked on 
task of acquainting the Muslims on the importance of this vital duty. 
accomplishment of this task, he delivered a number of lectures on this to a e! 
These discourses proved to be highly informative and beneficial, but only to a 
limited audience. In order to extend the benefits to a larger part of the Ummah, | 
it was decided that some of these discourses be selected and published in booklet 
form. Two of these lectures were finally chosen and are now at the stage of being 
published. All this has been possible only through the Fadhl of Allah. Another 
factor that inspired us towards its publication was the success and wide 
acceptance of some previous discourses related to other important themes. 


Finally I ask Allah 3s to accept this humble work and cause it to reach where 
it has been intended and further, and reward al FI126MD 
instrumental in bringing it to the present stage. Amee 

Inhentance in Is! 


Abdul Hafiz Qadri A 
a Ai) Wl 
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_ For men there is a share in what parents and the nearest of 
"kin have left. And for women there is a share in what 

__ parents and the nearest of kin have left, be it small or large 
— a determined share. (4:7) 


_ presence a verse from Surah an-Nisa. Herein Allah 4 says: 
anew; oN Cr aye a - Cay: 3! + anil, SUI SF Ge ai JW 


(oe Ca: £5 hae 5 
For men there is a share in what parents and the nearest of 
kin have left. And for women there is a share in what 
parents and the nearest of kin have left, be it small or large 
— a determined share. (4:7) 


When parents and relatives pass away, whatever wealth the: 


leave behind (which they had rightly owned), whether it is liti 


or great, significant or insignificant, it will be distributed to bot! 
males and females within the family in accordance with th 


shares determined by Allah «. 
This means that upon the death of an individual, by Law 


Sharee‘ah, the bereaved members of the family will receive on! 
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Respected “ulama, brethren, elders, beloved young friends and my 
 Tespected mothers and sisters (listening at home). Through the 
_ Tawfeeg of Allah 2, it has been a good fortune to recite in your 
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that which has been stipulated by Allah 4. Furthermore, only 
those relatives will inherit for whom the Sharee‘ah has allotted a 
share. The classification of heirs as well as the amount which they 
are entitled to will vary from person to person, as each case is an 
individual one. Therefore, the muftis will need to be contacted to 
find out exactly what is due to whom. These jurists too will only 
judge by the Book of Allah, and do not have the right to make 
any alterations in the Laws of Allah. No human being, be it a 
great scholar, jurist or be it the deceased himself (prior to death), 
or any other close relative, has any authority or personal say in 
this distribution and shares that have been fixed by Allah 4. 4 


When was this verse revealed? 


During the time of our beloved Prophet #, a Sahabi by the r 
of Aws Ibne Thabit # passed away. He left a widow, a mino 
and two daughters. . 


Before the advent of our Prophet * and the subsequently res =: 
Sharee‘ah, in Arabia, widows, girls and orphans had no F 
society. During this age of ignorance, only he was co 
worthy of receiving inheritance who was capable of a 
horseback in a battlefield against the enemy and who w 
able to bring home the ‘spoils of war’. Obviously the wom 
not able to do that, and therefore, whenever a man di 
thought of his wife receiving anything was not even co 
Rather, ignorance had stooped to such a low level that the ¥ 
was also considered part of the estate. Thus, if a son by ands 
wife came to inherit his late father’s estate, he was at will 
he wished with his step-mother; to the extent that he ‘wo 
marry her without her consent or marry her away to sor 
person! vi 


Similar was the position of young boys and girls. They too 
considered unfit to receive inheritance, as they were incapab 
fighting in the battle and bringing home ‘war booty’, or able t 
generate any sort of income by any other means. Accordingly 
when Aws Ibne Thabit # passed away, his wife, son an 
daughters were thought of as unworthy of receiy: 
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For men there is a share in what parents and the nearest of 
| kin have left. And for women there is a share in what 
parents and the nearest of kin have left, be it small or large 
— a determined share. (4:7) 


“respected mothers and sisters (listening at home). Through the 
” lawieeg of Allah :, it has been a good fortune to recite in your 
a presence a verse from Surah an-Nisa. Herein Allah 4 says: 
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For men there is a share in what parents and the nearest of 
kin have left. And for women there is a share in what 
parents and the nearest of kin have left, be it small or large 
— a determined share. (4:7) 


When parents and relatives pass away, whatever wealth the; 
leave behind (which they had rightly owned), whether it is littl 
Or great, significant or insignificant, it will be distributed to bot! 
males and females within the family in accordance with th 
shares determined by Allah 4s. 


This means that upon the death of an individual, by Law 
Sharee’ah, the bereaved members of the family will receive onl} 
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espected ‘ulama, brethren, elders, beloved young friends and my 
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that which has been stipulated by Allah 4s. Furthermore, only 


those relatives will inherit for whom the Sharee‘ah has allotted a 
share. The classification of heirs as well as the amount which they 
are entitled to will vary from person to person, as each case is an 
individual one. Therefore, the muftis will need to be contacted to 
find out exactly what is due to whom. These jurists too will only 
judge by the Book of Allah, and do not have the right to make 
any alterations in the Laws of Allah. No human being, be it a 
great scholar, jurist or be it the deceased himself (prior to death), 
or any other close relative, has any authority or personal say in 
this distribution and shares that have been fixed by Allah 35. s 


When was this verse revealed? 


During the time of our beloved Prophet #, a Sahabi by the ni 
of Aws Ibne Thabit # passed away. He left a widow, a mings 
and two daughters. 


Before the advent of our Prophet #% and the subsequently rey 
Sharee‘ah, in Arabia, widows, girls and orphans had no fi 
society. During this age of ignorance, only he was co 
worthy of receiving inheritance who was capable of figh 
horseback in a battlefield against the enemy and who W 
able to bring home the ‘spoils of war’. Obviously the wom 
not able to do that, and therefore, whenever a man di 
thought of his wife receiving anything was not even con 
Rather, ignorance had stooped to such a low level that t 


wife came to inherit his late father’s estate, he was at wil to de 
he wished with his step-mother; to the extent that he wo ld e 
marry her without her consent or marry her away to 50 
oa & 
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inheritance. His closest relatives were two paternal cousins who 
were in the prime of their lives. 


Both young men arrived and usurped the whole estate, and this 
was not even considered wrong by the society, in fact, a perfectly 
normal thing to do, for that had been the prevailing custom 
Whenever an incorrect practice becomes entrenched in a society, 
it fails to be considered as wrong and is regarded as perfectl; 
normal in the eyes of the people, no matter how unjust it may be. 
Consequently, when an attempt is made to reform this 
_ malpractice, such attempts themselves are viewed strangely and 


_ thought of as incorrect. 


“Reluctantly, the poor widow resigned herself to fate. However, the 

_ thought arose in her mind, ‘I now have to fend for myself, my two 
daughters and my son. If only these two (the cousins) would 
marry each of my daughters, at least the responsibility of fending 
for them would be removed from my shoulders.’ Accordingly, the 
widow of Aws 2 proposed to the two young men. Both openly 
refused. 


This poor widow approached and related the whole episode to our 
beloved Prophet # who had always disapproved of this vile 
practice and had been awaiting a Command from Allah * 
Within a short time, the signs of Wahi became visible upon the 
noble face of the Prophet #, and the above-mentioned verse was 
revealed, which once and for all annihilated this vulgar and cruel 
practice. 

Equality in Inheritance 

The right to inherit is common to both men and women. So when 
the father passes away, just as the son has a right to inherit, so 
will the daughter. Similarly, when the son dies, just as the father 
is entitled to a share, so will the mother and wife. And should h 
leave behind only brothers and sisters, then they too will inherit 


The verse contains clear emphasis with regards to the entitlement 
of women. The entitlement of both men and women could hi 

easily been contained in a single sentence, but Allah 4s prefer 
Lr i en ela ae 
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Wi ould he children, the wife will receive one- eighth See” 
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to initiate a new sentence to lay extra emphasis as regards the 
inheritance of women. 


BAAN WN LS Co onal LEY LMG OWING Ce hal JEU 
Coie Cais SL fs 
For men there is a share in what the parents and the 


nearest of kin have left. And for women there is a share in 
what the parents and the nearest of kin have left. (4:7) 


This separate mention of women is to emphasize and make 
people realize that females too enjoy the right to inherit, as do 
men. Upon the revelation of these verses, the Prophet # divided 
the estate in accordance with the Commands of Allah 4, whigl 
in this case resulted in both cousins receiving nothing. This \ 
because in the laws of inheritance, the principle of ‘Al aqrab 
aqrab’ (closest before the close) is applied; i.e. should children 
the deceased be living, the question of cousins receiving anythii 
just does not arise. aa 


Divine Portions for Women cad 
Accordingly, the greatest Mufti of all time, the Messenger of 
% apportioned one-eighth of the estate to the widow {[c 
principle that in the event of the deceased being surviv 


aul Ween (43. 75%) to the son. This was the inci 
inspired the revelation of this verse. 


Therefore, irrespective of the amount the deceased leaves bek 

be it only £50, an apparently trivial sum, which becomes e 
smaller when divided up, all the inheritors will receive the 
Divinely determined share. 


This is why our Fuqaha (jurists) have stated (through which t 
sensitivity and gravity of this Command will be eae that 


: 
x 
> 
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flecide on this estate without the consent of the others, as upon 
every penny, each of the heirs will have some form of claim and 
right until it be divided in accordance with the Sharee‘ah. 


What can be drawn from the estate 
1. Funeral Expenses (Bathing, Shroud and Burial) 


From the estate, the first right of the deceased is that of the funeral 
expenses. It is of course, quite another matter, if out of love and 
e affection one or more of the inheritors decide to personally bear 
Allah’s Choice of Distribution this expense. (However, if the deceased be a woman survived by 
sli Ww Hould-all co. a her husband, then her husband will bear the funeral expense 
» We should a remember that it is Allah 8 who has determined This will be his responsibility, irrespective of whether she has 
' who receives what and how much. Herein, not even the deceased ‘ 
‘ ; ; behind an estate or not.) 
"has any choice. He cannot claim that such and such a person has ; ‘ i 
been a great friend and benefactor, therefore when | die, h The point to remember here is that neither should one indul¢ 
_ should receive half of my estate; or of my two sons, this one was : 
_ more loyal and devoted, therefore, he should receive the greater Fe in laviching mor has nowdet: MSW eae wig f 
share. Likewise, the elders of a clan or community have no right yer) in lavis mee money son the) punch aceaey som a 
to decide who should receive what. Remember, et leas a shroud? Aboo Bakr Siddeeq pie at the tin E 
d th, Be ce in the following words: ‘Bury me in t he 


Allah is All-Knower, All-Wise. 
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even the clothing in which the deceased had passed away would 
form part of the estate. No inheritor has the right to distribute o1 
dispose of these clothes without the prior consent of ever) 
inheritor, irrespective of their whereabouts; whether they b: 
present at home or abroad in another continent. This applies to 
everything belonging to the deceased, including such 
insignificant articles as bottles of perfume, rosaries, hats 
spectacles, pens, sheets of papers; any possession whatsoever and 


however insignificant it may be. 


Allah’s ‘Ilm (Knowledge) is greater than ours, and as well as being a edec 
‘Aleem (the All-Knowing) He is also Hakeem (the All-Wise), andit | © ey a) we find that people puree h 
is with these great qualities have shares of inheritance been |  @XPemsive coffins and shrouds, and indulge in lavishness 
determined. Herein, none of us has any say or opinion. After the |_ plicity would have done. 

death of the deceased, all his estate will become the property of 

the inheritors and will be distributed in accordance with the Laws & ‘ 19 the funeral expenses, one will need to aa 
of Sharee‘ah. The guardians of the Sharee‘ah are none other than * B the beeen centhad left any unpaid debt. Scrutin 
the ‘ulama-e-Haqq and muftiyan-e-Kiram. Therefore, we will t diaries, record books and statements. Besides, people ther 
need to consult them and present them with all the facts will come and claim that the deceased owed them such and 


including the minutest detail in regard to the estate and numbe! an amount. Therefore, the second priority will be to pay off all ii 
of inheritors, and seek their explanation of how much | unpaid debts. Should the deceased leave behind a house valued 
distribute and to whom. at £50,000, and also have debts amounting to the same, then the 
The purpose for this explanation is to emphasize that everythin house will have to be sold in order to pay the debts. The inheritors 
the deceased leaves behind and which was his/her property, \ will, im such a circumstance, receive nothing. And should the 
fall under the estate, which now becomes the property of eve! inheritors refuse to clear the debts and unjustly claim the £50,000 | 


inheritor. It is therefore not permissible for some inheritors t for themselves, then the money, which they will wrongfully s 
6 a 
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even the clothing in which the deceased had passed away would 
form part of the estate. No inheritor has the right to distribute o1 
dispose of these clothes without the prior consent of ever) 


inheritor, irrespective of their whereabouts; whether they b 
present at home or abroad in another continent. This applies t 
everything belonging to the deceased, including such 
insignificant articles as bottles of perfume, rosaries, hats 
spectacles, pens, sheets of papers; any possession whatsoever and 
however insignificant it may be. 
_ Allah’s Choice of Distribution 
We should all remember that it is Allah 4¢ who has determined 
p who receives what and how much. Herein, not even the deceased 
F has any choice. He cannot claim that such and such a person has 
F been a great friend and benefactor, therefore when | die, h« 
should receive half of my estate; or of my two sons, this one was 
_ more loyal and devoted, therefore, he should receive the greater 
share. Likewise, the elders of a clan or community have no right 
to decide who should receive what. Remember, 


Allah is All-Knower, All-Wise. 


Allah’s ‘Ilm (Knowledge) is greater than ours, and as well as being 
‘Aleem (the All-Knowing) He is also Hakeem (the All-Wise), and it 
is with these great qualities have shares of inheritance been 
determined. Herein, none of us has any say or opinion. After the 
death of the deceased, all his estate will become the property of 
the inheritors and will be distributed in accordance with the Laws 
of Sharee‘ah. The guardians of the Sharee‘ah are none other than 
the “‘ulama-e-Hagq and muftiyan-e-Kiram. Therefore, we will 
need to consult them and present them with all the facts 
including the minutest detail in regard to the estate and number 
of inheritors, and seek their explanation of how much to 
distribute and to whom. 


The purpose for this explanation is to emphasize that everything 
the deceased leaves behind and which was his/her property, wil 
fall under the estate, which now becomes the property of ever) 
inheritor. It is therefore not permissible for some inheritors t 
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decide on this estate without the consent of the others, as upon 
every penny, each of the heirs will have some form of claim and 
right until it be divided in accordance with the Sharee‘ah. 


What can be drawn from the estate 
1. Funeral Expenses (Bathing, Shroud and Burial) 


From the estate, the first right of the deceased is that of the funeral 
expenses. It is of course, quite another matter, if out of love and 
affection one or more of the inheritors decide to personally bear 
this expense. (However, if the deceased be a woman survived oe 
her husband, then her husband will bear the funeral expens 
This will be his responsibility, irrespective of whether she has 
behind an estate or not.) 


The point to remember here is that neither should one indule g 
extravagance nor miserliness, but should rather adopt a pa 
moderation. The deceased has now left this world, so what 
is there in lavishing money on the purchase of some a 
uae as a shroud? Aboo Bakr sereea , at Wes | time 


a oe the funeral expenses, one will need to as 


at £50,000, and also have debts amounting to the same, chen the | 
house will have to be sold in order to pay the debts. The inheritors — 
will, in such a circumstance, receive nothing. And should the | 


for themselves, then the money, which they will wrongfully 
: a 
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will be deemed haram. This is because this money did not belong 
to the deceased anyway, and was a loan, which he borrowed from 
others, therefore it must be returned to its rightful owners. 


Many Of us today are quick to take advantage of favourable 
ions, fair or foul. We fully remember what is owed to us (the 
ved Seantives), and readily furnish our claims with written 
found in the records of the deceased, however we 


rly written down, the reply would be, ‘Our late father never 
ntioned anything about this to us, therefore present your 
ence!’ Do not glee upon having deprived this person of his 

ul wealth; rather ponder over the punishment which will 
ull such a person who so artfully usurps the rights of others, 
c me indeed the probability of the father being punished too in the 


ave if he failed to leave behind instructions concerning the 
ebts he owed to other people. 


Loyalty demands that children acknowledge and endeavour to 
clear any genuine debts their father had left behind. The reply of 
such loyal children is, ‘Although our father did not leave 
sufficient money to clear the debt immediately, please be patient 
whilst we strive to pay you. Do not worry, from today fulfilment 
of his debts is our responsibility.’ 


This is the demand of affection for the father, the person who 
nourished and nurtured us from childhood. Today Allah 
granted us an opportunity to assist him, yet, our actions and 
selfish behaviour becomes a means for his suffering in the grave. 


has 


Therefore, should a person leave behind an estate valued at 
£50,000, with debts of £45,000, then these debts will be cleared 
first. The remaining will be distributed amongst the inheritors in 


accordance with the Laws of Sharee‘ah, obtained through the 


consultation of an ‘Glim. 
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h, from my estate, ‘x’ amount should be 
cays; and this much should be donated 
| However, even in a wasiyyat certain 
3 deceased may not make a wasiyyat for 
hilst his wife will receive her determined 
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2 the Prophet % has stated, 
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will be deemed haram. This is because this money did not belong 
to the deceased anyway, and was a loan, which he borrowed from 
others, therefore it must be returned to its rightful owners. 


Many of us today are quick to take advantage of favourable 
occasions, fair or foul. We fully remember what is owed to us (the 
bereaved relatives), and readily furnish our claims with written 
svidence found in the records of the deceased, however we 
_ conveniently overlook what the deceased owed to others, which 
- may also be well-documented. Accordingly, when a debtor arrives 
claim back his money, which the deceased may have very 
_ Clearly written down, the reply would be, ‘Our late father never 
‘mentioned anything about this to us, therefore present your 
| ‘evidence!’ Do not glee upon having deprived this person of his 
ghtful wealth; rather ponder over the punishment which will 
befall such a person who so artfully usurps the rights of others, 
d indeed the probability of the father being punished too in the 
grave if he failed to leave behind instructions concerning the 
_ debts he owed to other people. 


Loyalty demands that children acknowledge and endeavour to 
clear any genuine debts their father had left behind. The reply of 
such loyal children is, ‘Although our father did not leave 
sufficient money to clear the debt immediately, please be patient 
whilst we strive to pay you. Do not worry, from today fulfilment 
of his debts is our responsibility.’ 


This is the demand of affection for the father, the person who 
nourished and nurtured us from childhood. Today Allah 4s has 
granted us an opportunity to assist him, yet, our actions and 
selfish behaviour becomes a means for his suffering in the grave. 


Therefore, should a person leave behind an estate valued at 
£50,000, with debts of £45,000, then these debts will be cleared 
first. The remaining will be distributed amongst the inheritors in 


accordance with the Laws of Sharee‘ah, obtained through the 


consultation of an ‘Glim. 


ly) rey 
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Causes of Incorrect Wills 
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i. Phirdly, scrutinize whether the wasiyyat is 


The two fundamental rules regarding the wasiyyat should be oy 
borne in mind. Firstly, the deceased may only make a wasiyyat in N aysimful wasiyyat could be of a man who makes a 
one-third of the estate, and the remaining two-thirds will be eprive 1is heirs (those children of his, for example, 
distributed in accordance with the Laws of the Sharee‘ah. And W ufil hi. every whim and tantrum). He consults with 


ire eacondlly, it is not permissible to make wasiyyat for any inheritor, ye 
| e, Will receive a share of his estate. The reason 


ferosity to a good cause? Nothing other than 
is children from their rightful due! This is a 


t should not be too difficult fo realise now that modern- ey wl 


en if it were in one-third of the estate. It m@ 
son has performed a very good deed § 


‘the rules of Sharee‘ah), the beneficiary should never take unfair guidance, wherein it should be stated ver 
fantage of un-Islamic legal rights and court proceedings to N Mf the testator that the estate be distrib 
¢ snforce the will, as acquisition of wealth (or possessions) in this th aree‘ah. It would also be wise to spe 
manner, in the eyes of the Sharee‘ah, is akin to usurpation and a} mufti or some Islamic institute, under 
theft. Just as a thief fills his pockets with haram money, so does W <e the distribution to be carried & 
the person who resorts to un-Islamic laws to devour the estate. say in matters should any dispute 
Moreover, should orphans be amongst the deprived inheritors, S sareat 2ans of acquiring reward and the Pl 
then the gravity of the sin will increase. ; 

any erento ls 165] Clb Ni Wl EG ol 5 WT Aeors of misappropriation follow: ir 
FO Nt oe acerca children should squabble amongst the . 
Surely, those who eat up the property of orphans unjustly, an } 
they only eat fire into their bellies, and soon they shall enter ir lic th the deceased’s wishes, but more signi cc a: 


a blazing Hell. (4:10) 
The Three Criteria for Wasiyyats 


Accordingly, when a person dies, first deduct the funeral expenses 
and debts from the estate. Secondly, ensure all wasiyyats are 
_ within one-third of the estate and see whether it is incorrectly in 


| a r ‘their consent is not acceptable in the 
“they reach the age of maturity) 


1] 


no significance. She will receive only that amount which she is 
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Causes of Incorrect Wills 


The two fundamental rules regarding the wasiyyat should be 
borne in mind. Firstly, the deceased may only make a wasiyyat in 
one-third of the estate, and the remaining two-thirds will be 
distributed in accordance with the Laws of the Sharee‘ah. And 
secondly, it is not permissible to make wasiyyat for any inheritor 


inful wasiyyat could be of a man who makes a 
ve his heirs (those children of his, for example, 
his avery whim and tantrum). He consults with 


It should not be too difficult to realise now that modern-day wills 
grossly contravene the Sharee‘ah, as they operate in 100% of the 
___ estate (or at least in more than 33.33%) and/or that there is no 

&. discrimination between those who are to inherit and those who 
| are not to. If the amount for one’s wife, for instance, is already 
F determined (as an inheritor), one will have no right to specify any 
portion of the estate for her (as wasiyyat). The Sharee‘ah forbids 
this, and any will made in violation of the Shar‘ee Laws will be of 


person has perormed a very SR deal 
good cause, a means of pleasing the Lord, bi 


eligible for, being an inheritor. 


In such instances (where the deceased has failed to keep in view 
the rules of Sharee‘ah), the beneficiary should never take unfair 
advantage of un-Islamic legal rights and court proceedings to 
enforce the will, as acquisition of wealth (or possessions) in this 
manner, in the eyes of the Sharee‘ah, is akin to usurpation and 
theft. Just as a thief fills his pockets with haram money, so does 
the person who resorts to un-Islamic laws to devour the estate. 
Moreover, should orphans be amongst the deprived inheritors, 
then the gravity of the sin will increase. 
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Surely, those who eat up the property of orphans unjustly, 


they only eat fire into their bellies, and soon they shall enter 

a blazing Hell. (4:10) : 
The Three Criteria for Wasiyyats Ain Conse nt 
: S eceased leaves behind minor inherite te 


t, their consent is not acceptable in t 
they reach the age of maturity 


of the testator that the estate be dist rn 
Sharee‘ah. It would also be wise to sf 


ar aaa to a court of law, the ruling 
with the deceased’s wishes, but more signi 
with Sharee‘ah. 


Accordingly, when a person dies, first deduct the funeral expenses 
and debts from the estate. Secondly, ensure all wasiyyats 
within one-third of the estate and see whether it is incorrectly in 
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because they are too young to decide for themselves and may 
make the wrong moves by the persuasion and coaxing of older 
relatives. 


Settling and Dining at the Deceased’s House 


Among the prevailing yet incorrect customs of the present times, 
we find that following the death of a person, relatives, friends and 
‘associates descend on the bereaved home and without feeling the 
eed to seek the consent of the inheritors, will dine there, and 
Some will even settle there for days, all at the expense of the 
) deceased. Only after a lengthy period has elapsed will they sit 
down to settle accounts. Such abhorrent customs should be 
‘discontinued. Another custom is related to the funeral expenses. 
‘The expenses of this should be drawn from the estate of the 
: deceased before its division. However, one should remember this 
meat only incorporates the expenses of bathing, shroud, soaps and 
fume, plot in the cemetery and transportation. Nowadays 
people also include therein the expense of hosting and feeding the 
condoling guests, especially those who come from distant places. 
This cost has no relationship with the bereaved, yet people deduct 
it from the estate as part of the funeral expenses. 


Accordingly, when minor children are also amongst the 
inheritors, then all these unnecessary expenses (of hosting and 
feeding) is in actual fact usurpation of wealth which belongs to 
orphans! All those who consume this food are also eating from 
the wealth of these orphans. Remember, Allah 4 says: 


Pps Glas GU pei bs 5 AE CO 2 iol U dG 
Surely, those who eat up the property of orphans unjustly, 


they only eat fire into their bellies, and soon they shall enter 
a blazing Hell. (4:10) 


Reflect upon this verse and hasten towards eliminating t! 
incorrect customs which are rampant in our societies. Within our 
towns, cities and communities are present such ‘ulama, who are 
willing to guide and help you; turn towards them and inquire as 
to the correct method for distributing inheritance. 
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because they are too young to decide for themselves and may 
make the wrong moves by the persuasion and coaxing of older 
relatives. 

Settling and Dining at the Deceased’s House 


Among the prevailing yet incorrect customs of the present times, 
we find that following the death of a person, relatives, friends and 
associates descend on the bereaved home and without feeling the 
"need to seek the consent of the inheritors, will dine there, and 
ome will even settle there for days, all at the expense of the 
mdeceased. Only after a lengthy period has elapsed will they sit 
down to settle accounts. Such abhorrent customs should be 
“discontinued. Another custom is related to the funeral expenses. 
' The expenses of this should be drawn from the estate of the 
_ deceased before its division. However, one should remember this 
_ only incorporates the expenses of bathing, shroud, soaps and 
_ perfume, plot in the cemetery and transportation. Nowadays 
people also include therein the expense of hosting and feeding the 
condoling guests, especially those who come from distant places. 
This cost has no relationship with the bereaved, yet people deduct 
it from the estate as part of the funeral expenses. 


Accordingly, when minor children are also amongst the 
inheritors, then all these unnecessary expenses (of hosting and 
feeding) is in actual fact usurpation of wealth which belongs to 
orphans! All those who consume this food are also eating from 
the wealth of these orphans. Remember, Allah 4 says: 
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Surely, those who eat up the property of orphans unjustly, 
they only eat fire into their bellies, and soon they shall enter 


a blazing Hell. (4:10) 


Reflect upon this verse and hasten towards eliminating these 
incorrect customs which are rampant in our societies. Within our 
towns, cities and communities are present such ‘ulama, who are 
willing to guide and help you; turn towards them and inquire as 
to the correct method for distributing inheritance. 
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that father had given all he wanted to his daughters during his 
lifetime. This, however, is not correct. 


_ What is the meaning of the Arabic word ‘meerath’? What is the 
meaning of the English word ‘inheritance’? What is the meaning 
pf the Urdu word ‘wirdsat’? Each of the above gives the same 
leaning, the distribution of a person’s estate after his death! 
bviously, anything which a father gives to his children during 
lifetime, is called a gift. After death, no account is taken of 
se gifts, no matter what their size or nature, for now a new 
em of accounting comes into order, namely, inheritance. 


any males who label themselves as pious contact their sisters 
nd very cunningly state, “Sister, as I intend to go by the Shar’ee 
Laws, I would like to ask you what to do with your share of the 
estate, left by our beloved father?” Observe how sisters are 
pressurized and embarrassed in a society wherein ladies are 
spected to waive their shares. These poor souls will be 
_ constrained to reply, “Yes, brother, I am very happy in my home, 
"you do as you wish with my share.” Ponder, when we owe 
_ somebody money, do we go up to them and ask, “I owe you £50, 
_ what shall I do with it?” Of course not, we physically hand the 
money over. Then, why do we ask our womenfolk whether they 
wish to receive their portion of inheritance? 


This is deception and fraud; it is a surreptitious ploy to deprive 
ladies from their rightful due. On such occasions, the women 
should not be given an option or asked for opinions, rather, 
money should be physically handed over to them. Should they 
state, “Brother, do as you wish with this money”, one may reply, 
“Accept it for now, as this is your rightful share.” If after a few 
months or so, she still insists, without coercion, that the brother 
should keep it, then that would be a different case altogether. 


The supposed financial well-being of (married) daughters and the 
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poverty of the sons is irrelevant as far as distribution of the estate 
is considered. Should brothers refuse to hand over to them their 
share, this will be haram wealth in their possession, which will be 
transformed into embers of fire in the grave and the Hereafter 
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that father had given all he wanted to his daughters during his 
lifetime. This, however, is not correct. 


1, | ritance in Islam (1) 
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rson may have paid £1,200, where 


This is deception and fraud; it is a surreptitious ploy to deprive fed a mere £300. What will happe , 


ladies from their rightful due. On such occasions, the women 
should not be given an option or asked for opinions, rather, 
money should be physically handed over to them. Should they 
state, “Brother, do as you wish with this money”, one may reply 
“Accept it for now, as this is your rightful share.” If after a few 
months or so, she still insists, without coercion, that the brother 
should keep it, then that would be a different case altogether. 
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is considered. Should brothers refuse to hand over to them thei 
share, this will be haram wealth in their possession, which will be 
transformed into embers of fire in the grave and the Hereatter. 
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claim possession. Had separate records been maintained, such 
disputes would not have arisen. 


Reflect upon how husband and wife keep their clothes separately. 
Would anybody say, ‘All this because they do not have love for 
one another’? Of course not, as they fully know that this is done 
to ensure convenience. Consequently, why would it be improper 
to maintain separate bank accounts and a record of ownership 
for each item owned? Mutual love does not diminish by keeping 
_fTecords, rather, it would diminish (and usually whole 

relationships are severed) by not keeping records, which can only 
‘be witnessed upon a death. Moreover, because correct distribution 
" of inheritance is a Command of Allah 4, maintaining a record of 
ownership is something greatly stressed in Deen. 


May Allah 2¢ give us all the true understanding of Sharee‘ah and 
the tawfeeg to practise upon it fully. Ameen. 
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GLa AL € of drawing up a will 
1 vill, the Law of this country dictates that 
Il be enacted in exact accordance to what 


Y Il. Therefore, if one wishes to adhere to 
; One simply has to draw up a will in the 


Ze 


me Ab} Le NG ita tne help of an Islamic jurist and his relatives 
y required by Islam. There is _absolutely no 
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Acquire the knowledge of inheritance and teach it to people, 
for it is half of knowledge and it will be made to be forgotten 


and it is the first knowledge to be takken away from mu 
Ummah. (Ibne Majah & Hakim) 


An erroneous custom 


It has been generally observed, especially among the communities 
originating from the Indian subcontinent, that people tend to 
allocate proportions of their estate and wealth before their death to 
various members of their families, but without making them owners. 
The actual distribution of their estate is carried out after their death 
by the relatives according to the proposed division. This custom is 
prevalent in India and is also practised by many in the Western 
countries. In the case of the modern thinking Muslims of these 
countries, the drawing up of a will seems to be a better option. Shares 
are allocated to various individuals and recorded in the will, but, here 
too, the actual distribution takes place after their death. In both 
cases, the deceased, prior to their death, states their desires as regards 
the distribution of their possessions but does not make anybody an 
owner for as long as they are alive. As such, both of these methods of 
distribution are incorrect, as, in both, the actual distribution takes 

place after the death and Islamic law demands that the distribution 3 uel nity, the drawing up of a will, which meets th 
of the estate after death can only be carried out in accordance with Jue h the Islamic and British legislations, is a necessai 

31 will has already been designed and prep@ are 


Islamic laws, and this distribution has been predetermined by Allah. 
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Acquire the knowledge of inheritance and teach it to people, 
for it is half of knowledge and it will be made to be forgotten 
and it is the first knowledge to be takken away from mu 
Ummah. (Ibne Majah & Hakim) 


An erroneous custom 


It has been generally observed, especially among the communities FA 

originating rae ie Indian cieantteey He people tend to iy gains 0 ae nal 
allocate proportions of their estate and wealth before their death to “aa nissible. PP 4 
various members of their families, but without making them owners. ‘ 
The actual distribution of their estate is carried out after their death 
by the relatives according to the proposed division. This custom is 
prevalent in India and is also practised by many in the Western 
countries. In the case of the modern thinking Muslims of these 
countries, the drawing up of a will seems to be a better option. Shares 
are allocated to various individuals and recorded in the will, but, here 
too, the actual distribution takes place after their death. In both 
cases, the deceased, prior to their death, states their desires as regards 
the distribution of their possessions but does not make anybody an 
owner for as long as they are alive. As such, both of these methods of 
distribution are incorrect, as, in both, the actual distribution takes 
place after the death and Islamic law demands that the distribution 
of the estate after death can only be carried out in accordance with 


Islamic laws, and this distribution has been predetermined by Allah. 
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the Islamic Da‘wah Academy and is available to the public on ee ; 
demand. We urge the readers to obtain this and fulfil a fundamental] oe 
requirement of Islam. "point, which took place in a nearby town 
2 ‘behind his wife and a few children. The 


Spor adres to remember to find out about the Islamic ruling in this 
8S Of the deceased that were to inherit 


A point that needs to be deeply inculcated within our minds today is re 
that the laws of Islam on (every aspect including) inheritance are ie aws, were his mother, wife, one son and two 
clearcut and precise. The shar‘ee law states that nobody has the Sased’s father was not alive. The calculations 
authority to devise methods of distribution, as this has been fewmotner Of the deceased, i.e., the mother-in-law of 
predetermined in the most perfect and just manner by the Creator teceive between £12,000 to £15,000. 
Himself. And in light of His Law, one is allowed to bequeath (allocate © be found, which he may have made prio 
, Shares whose distribution is to take place after their death) in one ; hership of the entire estate was under both 
_ third of the estate only. Moreover, shares can only be allocated to by Law, the estate would have automaticall 
y those who are not to inherit by the Islamic law. As far as the Wife. So the father of that widow went back 
inheritors are concerned, they shall only receive what has been ethe Islamic ruling, especially that her mother-in 
prescribed for them by the Sharee‘ah. Bequest cannot be made for he substantial amount of the estate. One poi 
them and if it has, it will not be enacted, even if it is relatively S th at the Telations between the widow and) 
negligible. an Stable. Moreover, the mother-in-law 
It should be noted that in making a bequest, one is allowed to . ree Bic Laws, she may have sii 
allocate shares to any person, people or organisation, while 
remaining within a third of the estate only. Another point to 4 vag ; . 
remember here is that the above restrictions, i.e. ‘bequest can be : ‘sy WA the widow was informed of the cas@ 
made from one third of the estate only and it cannot be made for the [ie az Seidivided in accordance with the Lg 
inheritors’ applies only when the distribution is to take place after the 3 momerinelaw be given her rightful shared 
death of the owner. Such restrictions, however, do not apply if one Wye San | ea ae had noth 
5 : 3 ; Ti n, . 
wishes to dispose of one’s wealth and/or possessions during one's life. | a “ estate Madhoard wealth that was Islamia 
After the death of the individual, his/her entire estate (except for the un [ was hi ighly impressed with this stance of hers @ 
bequest in a third if he/she has made any) will be divided in tt al! "adopted a similar attitude, how peace 
accordance with the principles of the Sharee‘ah only. These laws will ee: 
be applicable in even the most insignificant of possessions, such as a R jor vat e Islamic system 
box of matches and even a single matchstick. - ia 2 . 
Th many of us refuse to accept the Islamic Laws on 
Once death has struck the individual, nobody will have any night neCO at times we find ourselves better off B 
over any item belonging to the deceased, except for what will fall in m laws. One should, on such occasion 
members of the family, and society at Ig i 


their share after shar‘ee distribution. And in order to determine the 
amount that each inheritor will receive, one will have to consult 
those who have a thorough knowledge of the Islamic Laws 0 
inheritance, i.e., the Islamic scholars. a 
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the Islamic Da‘wah Academy and is available to the puodii 
demand. We urge the readers to obtain this and fulfil a fundament 


requirement of Islam. 
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wider group of relatives. Thus, if one relative feels that he/she is ata 
loss by applying the Islamic Laws, there are many others who will 
gain, who otherwise wouldn't have. To illustrate, if, for instance, a 
person decides to disinherit his sister thinking that part of the estate 
will end up in somebody else’s (brother-in-law) possession, he should 
know that his wife is somebody’s sister as well. How would he feel if 
she was disinherited by her brother on the grounds that the wealth 
would end up in his possession? And what should be remembered 
above all is that the Laws of Allah can never be unjust and 
inequitable. And even if we are to suffer any loss, what is the reality 
of this worldly loss as compared to that of the Hereafter. In fact, we, 
as Muslims should be prepared to sacrifice everything, including our 
lives, in order to attain the Pleasure of Allah. Hence, each and every 
one of us should, at all times, be content with what has been decided 
for us, whether it be to our benefit or harm. 


What we must do following a death 


So the foremost thing to remember is that following the death of a 
family member, we should first of all set aside all the possessions and 
wealth that belonged to him/her, including the most insignificant of 
items. Then, without the least delay, the Islamic scholars should be 
consulted for the correct view on the shar‘ee method of distribution 
and the estate should be distributed accordingly. In order to carry o1 
the first procedure, the family would need to determine what 
belonged to the deceased. And this would be extremely diffi 
even impossible, if they have no knowledge of it. So to 
confusion upon the arrival of such critical moments, every m 

of the family, at all times, should know what belongs to whom 


preferably, a record of this should also be kept. 


One thing that is quite common in this country is that bot! 
husband and wife are listed as official owners of their propert 
estate. This would not cause any harm if both of them wer 
their respective possessions. So, at the time of death, regardl 
what is found in the official records, we would be able to ascert 
without the least doubt, what belonged to the deceased 
nowadays, the most common problem that arises at the dea 

is that the bereaved one is totally ignorant of what exactly bel 
to the deceased. So it is very important for every membe! 
family to know what he/she and others in the family own 
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wider group of relatives. Thus, if one relative feels that he/she is at 
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inequitable. And even if we are to suffer any loss, what is the realit 
of this worldly loss as compared to that of the Hereafter. In fact, wi 
as Muslims should be prepared to sacrifice everything, including our 
lives, in order to attain the Pleasure of Allah. Hence, each and every 
one of us should, at all times, be content with what has been decided 
for us, whether it be to our benefit or harm. 


What we must do following a death 


So the foremost thing to remember is that following the death of a 
family member, we should first of all set aside all the possessions an 
wealth that belonged to him/her, including the most insignificant 
items. Then, without the least delay, the Islamic scholars should | 
consulted for the correct view on the shar‘ee method of distribut 
and the estate should be distributed accordingly. In order to carry 
the first procedure, the family would need to determine wi 
belonged to the deceased. And this would be extremely difficul 
even impossible, if they have no knowledge of it. So to ay 
confusion upon the arrival of such critical moments, every mem| 
of the family, at all times, should know what belongs to whom a: 
preferably, a record of this should also be kept. 


One thing that is quite common in this country is that both 
husband and wife are listed as official owners of their property 
estate. This would not cause any harm if both of them were awar 
their respective possessions. So, at the time of death, regardl 
what is found in the official records, we would be able to ascerta 
without the least doubt, what belonged to the deceased 
nowadays, the most common problem that arises at the death of 
is that the bereaved one is totally ignorant of what exactly belon 
to the deceased. So it is very important for every member 0! 
family to know what he/she and others in the family own. 
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read in the writings of Mufti Muhammad Tagi Uthmani that 
@ death of his father, Mufti Muhammad Shafee’ rahmatullahi 


iti Muhammad Shafee’ rahmatullahi alayh had ensured to keep a 


Se record of the ownership of every possession of the house. He 

ire that only those items remained in his room that belonged 
Mm. If any item did ever creep in he would be very particular to 
festhat it is taken out immediately. This made the distinction of 


“as 


Y mot the case with the furniture or other inferior articles @f 
use, Sometimes, we borrow items from others and forgets 


it or it belonged to us. So it is essential that we keep a reggae 
belongs to who, as this is a requirement of the Sharee’ai 


igence now will lead to confusion later 


ci ocieties, it is thought to be embarrassing and even offen 
{brothers (or other immediate relatives for that matter) shoul@ig 


sidered to be in the societies, it is binding upon us to do this 
aso, other way of determining who owns what. With mai 
forexample, there is a single joint bank account withig 


of 
K 


iby the entire family, but without the knowledge 
they belong to. : 
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Even if it does not lead to any friction and controversy following a 
death, we still need to exercise extreme precaution in this regard, for 
this is a demand of the Sharee‘ah. 


So the first thing we need to do is to determine the ownership of every 
item of the house. And secondly, we need to draw up a will stating 
that the estate should be distributed among the inheritors, in 
accordance with the Laws of Islam. And the will prepared by th 
Islamic Da‘wah Academy can be very helpful in ensuring that th 
division of your estate will comply with the requirements of th: 
Sharee‘ah. You will also be able to put down the names of three 
trustees of your choice. These can be the names of three ‘alims, for 
instance. You can also put down the name of an organisation or an 
institute of your choice, which will have the final say in the unlikely 
event that your chosen trustees disagree. 


So it is very important that we take these steps, especially in a country 

where we know for a fact that the Islamic distribution of the estate 

will only come into effect when we have taken the trouble of drawing 

up a will along the Islamic lines. 

ene ec uonable Custom fheshaykh explained that purification of the wealt 
At this point, I would like to draw your attention to something that is 4 ntial dut Muslim and, as unlawfully distributed esta 
very common in our societies. The womenfolk of our communities ar f ha NCO 

usually excluded from the list of heirs. And because this custom is 

deeply rooted, even where the women are asked to demand and 

receive their shares, they feel as if they would be demanding ta 

something that does not rightfully belong to them. Many a tim hae Beniand all he had to do was follow his instruct 


brothers will approach their sisters, citing the amount that falls i1 om ee 
their share, but instead of handing over to them their share, they ask eae , he undertook the task very eee) and ung 


“What do you want me to do with your share?” The women, in s 
cases, obviously, refuse to accept anything. How absurd! If the m 
belongs to them, why ask what to do with it? If you owe son 
money and wish to repay it, do you go and ask him what to do 
it? 

Shaykh Ashraf ‘Ali Thanwi rahmatullahi alayh has gone to th 

of saying that if the women refuse to accept the money that fc 
their share, you should compel them to take the money into | 
possession and then do as they wish. 


24 


Id inspire all of us to become more con j 
e are obliged to fulfil by Islam. a 


Inheritance in Islam (11) 


Even if it does not lead to any friction and controversy following a 
death, we still need to exercise extreme precaution in this regard, for 
this is a demand of the Sharee‘ah. 


So the first thing we need to do is to determine the ownership of every 
item of the house. And secondly, we need to draw up a will stating 
that the estate should be distributed among the inheritors, in 
accordance with the Laws of Islam. And the will prepared by the 
Islamic Da‘wah Academy can be very helpful in ensuring that the 
division of your estate will comply with the requirements of the 
Sharee‘ah. You will also be able to put down the names of three 
trustees of your choice. These can be the names of three ‘dlims, for 
instance. You can also put down the name of an organisation or an 
institute of your choice, which will have the final say in the unlikely 
' event that your chosen trustees disagree. 


SO it is very important that we take these steps, especially in a country 
where we know for a fact that the Islamic distribution of the estate 
will only come into effect when we have taken the trouble of drawing 
up a will along the Islamic lines. 


A prevalent yet objectionable custom 


At this point, I would like to draw your attention to something that is 
very common in our societies. The womenfolk of our communities ar 
usually excluded from the list of heirs. And because this custom is 
deeply rooted, even where the women are asked to demand and 
receive their shares, they feel as if they would be demanding 
something that does not rightfully belong to them. Many a tim 
brothers will approach their sisters, citing the amount that fal 
their share, but instead of handing over to them their share, they 
“What do you want me to do with your share?” The women, in suc! 
cases, obviously, refuse to accept anything. How absurd! If the money 
belongs to them, why ask what to do with it? If you owe som 
money and wish to repay it, do you go and ask him what to do w 
it? 

Shaykh Ashraf ‘Ali Thanwi rahmatullahi alayh has gone to the 


i 


of saying that if the women refuse to accept the money that falls in 
their share, you should compel them to take the money into thei! 


possession and then do as they wish. 
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‘be Very particular in these matters of Sharee‘ah. It 


ttle their cases in the light of Sharee‘ah, even if that 


mpensation on our part. 
aking incident 
to Shaykh Ashraf ‘Ali Thanwi and requested 4@ 
tcle of mureeds (students in spirituality). J 
Whether he had come with a sincere urge. 9 
ffirmative. So the shaykh said to him that si 
f inheritance were not practised in his reg 
pledge allegiance to him, it was necessary ti 
3k of tracing back as far as he could in his 
Tesettlement of the estates of all his dé 
ined that purification of the wealth 
‘Muslim and, as unlawfully distributed este 
income, the wealth that had thus reached] i 


; a was the only possible method. 


im and all he had to ca was follow his instruct 
e, he undertook the task very seriously and 
}shaykh managed to accomplish it. 


lect on the circumstances of those days, like tH 
ansport and communication, it seems to be an 
task, but because he had realised it’s importane 1 


4 fe) ercome all the obstacles and repayed every pe cS 


money to. 
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Final Word 


Now, that we have realized the importance of distributing inheritance 
in accordance with Sharee‘ah, we should consult the ‘ulama and 
muftis to know the correct procedures in this regard. Remember, these 
Scholars fully understand and appreciate the need to keep in 
confidence whatever you mention. They will not go around 
publicising your matters. If you feel hesitant and do not wish to open 
your matters before them, then ask them about a supposed person. 
_ Describe your case without revealing your identity. Explain to them, 
"for example, that a friend is concerned about the well-being of his 
daughters after his death, as he cannot rely on his sons. Is there 
7 anything that could be done to protect the interest of the womenfolk? 
f Present your problems and concerns to them and accept whatever 
» they advise, no matter how bitter their suggestion. Insha’Allah, in 
» this way you will succeed in both this world and the next. 


| Summary and Du‘a@ 


We should heed the above advice and endeavour to act upon what 
has been related. Firstly, maintain a record of ownership at home: 
this does not imply that nobody else may make use of our items, as 
the owner will remain one but the users can number in many 
Secondly, upon the death of an individual, all the estate belonging to 
him/her will be isolated and thereafter a mufti will be consulted t: 
decide how and among whom this is to be distributed. Thirdly, 
remember, this age is one of depravity, therefore, sit down with an 
‘alim and draw up an Islamic will (such a document has been 
prepared and is available, for free, from the Islamic Da‘wah 
Academy). 

Finally, honestly reflect upon the mistakes we have made to-date. 
Whatever portion of inheritance we have failed to hand over to the 
rightful owners (especially our womenfolk), we should do so 
immediately, irrespective of any hardships involved. The endurance 
of such small and transient hardships will save us from the mighty 
and eternal ones of the Hereafter. 


May Allah 4 grant all of us the tawfeeq to conduct all our matters in 
the light of the Sharee‘ah. Ameen. 
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INHERITANCE IN ISLAM 


We are witnessing an era where I : 
spite of its vastness and applicability 
every sphere of the human life, has” 
confined to mere beliefs and a handful ¢ 
rituals. Que to such an appalling attitude c 
the part of the Ummah, it is not surprising 
shat imnrteee ai ne aoa 


ta } 


j 3 


5 


F Hu 


been subjected to | gross disregard 
outright neglect. In the present hatin pial 


more or less abandoned. The result has been 
extreme carelessness in the common people 


are seen resorting to either the non-Isiamic — 
legal systems or the prevailing mz * ine 
their respective societies. _ 
Seeing such a state of affairs, ‘tek : 
Shaykh Muhammad Saleem Dhorat embarked — 
on the task of acquainting the Muslims on. 
the importance of this vital duty. 1 In 
accomplishment of this task, he delivered a 
number of lectures on this topic. It was 
decided that some of these discourses — 
selected and published in booklet form 
two of these are presented here. 


